GUIDELINES

AUDIOVISUAL TREATY
COPRODUCTIONS GOVERNED
BY CANADIAN TREATIES THAT
ENTERED INTO FORCE

BEFORE JULY 1, 2014

Ce document est également disponible en frangais

Canadi



APPLICABLE TREATIES:!

ALGERIA HONG KONG RUSSIAN FEDERATION
ARGENTINA HUNGARY SENEGAL
AUSTRALIA ICELAND SERBIA

AUSTRIA ISRAEL SINGAPORE
BOSNIA AND HERZEGOVINA ITALY SLOVAKIA
BRAZIL JAPAN SLOVENIA
BULGARIA KOREA SOUTH AFRICA
CHILE LATVIA SPAIN

CoOLOMBIA LUXEMBOURG SWEDEN
CROATIA MALTA SWITZERLAND
CuUBA MEXICO UNITED KINGDOM
CZECH REPUBLIC MONTENEGRO URUGUAY
DENMARK MOROCCO VENEZUELA
ESTONIA NETHERLANDS

FINLAND NORTH MACEDONIA

FRANCE (CINEMA) NORWAY

FRANCE (TELEVISION) PHILIPPINES

GERMANY POLAND

GREECE ROMANIA

1 In some cases, these guidelines may also apply to certain provisions of treaties that entered into force from July 1, 2014 onwards (see notably
the treaties with India and China). Please see the webpage of the treaty applicable to your project for more details.
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Preamble

These guidelines apply only to Canadian audiovisual treaties? that entered into force before July 1, 2014.

As each treaty is distinct, producers must ensure they acquaint themselves fully with the applicable
treaties before consulting these guidelines. In the event of a discrepancy between these guidelines
and the terms of the applicable coproduction treaty, the terms of the coproduction treaty will prevail.

The goal of these guidelines is to inform Canadian producers of the requirements and procedures to
follow when submitting an application for a project to be recognized as an audiovisual treaty
coproduction. Telefilm Canada reserves the right to require additional documents as necessary.

1. MANDATE AND INTENT

1.1. Mandate

Telefilm Canada (Telefilm) is a federal cultural agency dedicated to the development and promotion of
the Canadian audiovisual industry.

Telefilm is the administrative body responsible for examining projects to assess whether they can
eventually be recognized as audiovisual treaty coproductions. A recommendation to that effect is sent
by Telefilm to the Minister of Canadian Heritage via the Canadian Audio-Visual Certification Office
(CAVCO). The Minister is responsible for rendering the final decision on whether a production is an
audiovisual treaty coproduction.

Recognition of a project as an audiovisual coproduction must also be obtained from the authority of
each coproducing country relevant to the project.

A project that is recognized as such by all the coproducing countries is granted national production
status, which enables Canadian producers to access incentives available in Canada for eligible Canadian
expenses and also enables foreign producers to access their own country’s incentives, if any. Canadian
producers are responsible for ensuring that their projects comply with the requirements of the various
funding programs and federal and provincial tax credits to which they wish to apply.

In addition to applying to Telefilm for a recommendation as a coproduction, producers must apply to the
Canadian Film or Video Production Tax Credit (CPTC) program, through CAVCO, to obtain a “Canadian
film or video production certificate.” This certificate gives the production national status and can be
used to obtain a federal tax credit. If a production meets the terms of the treaty, but does not meet the
requirements of the CPTC, or if the producer does not wish to apply for the CPTC, the producer may

2 The expressions “audiovisual coproduction treaty,” “coproduction treaty” and “treaty” are used interchangeably throughout this document
and refer to international treaties and memoranda of understanding between Canada and a foreign country that stipulate the terms regarding
recognition of audiovisual treaty coproductions governed by treaties between signing countries. Similarly, the expressions “audiovisual treaty
coproduction,” “audiovisual coproduction” and “coproduction” are also used interchangeably.
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request an attestation of coproduction status?® instead of the CPTC certificate. This request must also be
made through CAVCO.

For more information on the CPTC program and the attestation process, please consult the CAVCO
guidelines and the Public Notice 2004-001 issued by CAVCO to that effect.

1.2. Text and Intent of Treaties

Coproduction treaties between Canada and other countries allow Canadian and foreign producers to
pool their resources in order to coproduce projects that will benefit from national production status in
their respective countries. Countries participating in these coproduction treaties expect that an overall
balance between minority and majority coproductions, recognized as such by each of the coproducing
countries, be maintained over time. Information regarding coproduction treaties is available on
Telefilm’s website.

Coproducers are required to respect the text and intent of the coproduction treaties, as well as all
administrative requirements arising from these treaties.

2. ELIGIBILITY CRITERIA

Eligible projects must be coproduced with foreign producers from States that have signed an audiovisual
coproduction treaty with Canada. In cases where the coproducers wish to undertake multipartite
coproductions, the additional foreign producers must come from a State that has signed a coproduction
treaty or memorandum of understanding with at least one of the coproducing countries.

The coproducers must own the rights and options necessary for the production and exploitation of the
project. Please refer to section 3.1 for further information.

2.1. Eligible Canadian Applicants and Personnel

The application for a recommendation as an audiovisual coproduction must be submitted by a Canadian-
controlled production company, as determined under sections 26 to 28 of the Investment Canada Act.
The applicant must also have its headquarters and carry out its activities in Canada.

Furthermore, individuals acting as producers and other key production personnel exercising creative and
financial control over the project must be Canadian citizens as defined in the Citizenship Act or
permanent residents as stated in the Immigration and Refugee Protection Act.

All participants in the project must be nationals from the coproducing countries, subject to the terms set
out in the applicable coproduction treaties and to the approval of the authorities of the coproducing
countries. The status of “Canadian national” must be maintained throughout the participants’
involvement in the coproduction.

3 The attestation confers the national production status.
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2.2 Eligible Projects

Audiovisual Work

An audiovisual work that meets the requirements and conditions described in the applicable
coproduction treaty or established by the authorities can be recognized as an audiovisual coproduction.
An audiovisual work is defined as a film and/or a television production of any length and genre*, including
a live-action (fiction or documentary) or animation production, which complies with the provisions of
the audiovisual industry in each coproducing country.

The producers must ensure their project meets the requirements of the funding programs and tax credits
to which they wish to apply (notably in terms of genre, type of work, support, length, etc.).

Origin of the Project

A project may be originally conceived for any type of work provided that the creative, financial and
technical control remains vested with the coproducers.

A project previously conceived in a non-coproducing country ® may be eligible subject to the
coproducer(s) demonstrating that, since acquiring the underlying rights, they have substantially
developed and scripted the project. The coproducers must be fully and directly responsible for the
development and implementation of the creative, artistic, technical and financial elements, and all
credited scriptwriters must, for Canada, be citizens or permanent residents, and for other coproducing
countries, be citizens or residents as required by the authorities of the coproducing countries.

Projects conceived, developed or scripted by professionals from non-coproducing countries and then
entrusted to the coproducers for financing and shooting are not eligible to be recognised as treaty
coproductions.

3. RECOMMENDATION REQUIREMENTS

In order to ensure an overall balance of the financial, technical and creative participation from each
coproducing country, minimum contribution requirements and conditions are set out in the
coproduction treaties. In the case of coproductions made with multiple coproducing countries, a
minimum creative and technical contribution is required from each participating country.

Since audiovisual coproductions are intended to benefit the coproducing countries, the participation of
nationals from non-coproducing countries will only be considered if the treaty allows it.

4 Under the Income Tax Act, certain genres may be excluded from certification by CAVCO.

5A “non-coproducing country” means any country that does not have a coproduction treaty with the coproducing countries or that is not
participating in the production as a coproducing country.
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3.1. Intellectual Property

Subject to the terms set out in the applicable coproduction treaty, intellectual property rights must be
shared between the coproducers in proportion to their financial participation.

3.2. Creative and Technical Participation

The creative and technical participation must be, in principle, proportional to the financial contribution
of each coproducing country. For instance, if the financial contribution of the Canadian producer
represents 25% of the total budget, 25% of the creative and technical positions must be filled by
Canadians.

Eligible Personnel

The proportionality between the financial contribution and the creative and technical participation is
measured against a number of key positions.

Key Personnel

Subject to the provisions of the coproduction treaties, all key personnel for live-action (fiction or
documentary) or animation productions must be citizens or permanent residents of Canada or of the
coproducing country(ies) or, in the case of coproductions with an EU member country, citizens or
permanent residents of an EU country.

Key Personnel for Animation
Projects
Conventional Animation (2D)

Key Personnel for Animation
Projects

Key Personnel for Live-action
Projects (Fiction and

Documentary)

3D Animation

Director

Scriptwriter(s)

1°t Lead Performer or
Narrator (based on screen
time)

2" Lead Performer or
Narrator (based on screen
time)

Director of Photography
Production Designer/Art
Director

Picture Editor (off-line)
Music Composer

Director

Scriptwriter(s)
Storyboard Supervisor
Design Supervisor (Art
Director)

Voice of Lead Performer
(based on screen time)
Voice of 2" Lead Performer
(based on screen time)
Picture Editor (off-line)
Music Composer

Director

Scriptwriter(s)

Storyboard Supervisor
Design Supervisor (Art
Director)

Character Model Supervisor
Motion Capture Supervisor
Animation Director

Voice of Lead Performer
(based on screen time)
Voice of 2nd Lead
Performer (based on screen
time)

Picture Editor (off-line)
Music Composer
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Non-creative personnel from non-coproducing countries when location shooting is done in a non-
coproducing country

Subject to the provisions of the applicable coproduction treaties, the participation of non-creative
personnel from a non-coproducing country can only be authorized if:
- The position is a non-creative technical position or a role as an extra;
- The authorities have approved location shooting in a non-coproducing country; AND
- The participation of the non-creative personnel is deemed necessary for the location work to be
undertaken in a non-coproducing country.

The participation of all non-creative personnel in a non-coproducing country must be approved by the
authorities of all coproducing countries.®

Performers from non-coproducing countries

Subject to the provisions of the applicable coproduction treaties, the coproducers may request the
participation of performers from non-coproducing countries if they are able to demonstrate, to the
satisfaction of both Telefilm and the coproducing country’s authority, that the participation of a
performer from a non-coproducing country is indispensable to the storyline, financing and/or
commercial success of the project. However, projects must respect the requirement for the maximum
number of performers allowed in the applicable coproduction treaty. In all cases, the participation of
performers from non-coproducing countries must be approved by the authorities of the coproducing
countries.

3.3. Financing and Expenditures

The minimum financial contribution that must be provided by each of the coproducers is set out in the
applicable coproduction treaties.

All financing received from Canadian individuals or companies should be allocated primarily to Canadian
expenditures’.

3.4. Distribution and Revenue Sharing

Distribution Control

Subject to the applicable treaty’s provisions, all exploitation and distribution rights in the Canadian
market must be under the effective control of the Canadian producer or a Canadian
distributor/broadcaster.

Revenue Sharing

Subject to the applicable treaty’s provisions, the Canadian producer must retain a fair share of the
revenues collected from all territories, including those from the coproducing country or countries.

6 Please consult Telefilm Canada’s website for the list of non-creative technical positions.

7 Al eligible expenses related to services provided by or to Canadians, in or outside of Canada, for the purpose of the production.
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After recoupment of production costs, the Canadian producer’s revenue share should be at least
equivalent to the applicable treaty’s minimum financial contribution, or to the Canadian financial
contribution in the coproduction, whichever is greater.

3.5. Shooting and Production Locations

The following rules apply subject to the terms set forth in the applicable coproduction treaties and the
approval of the authorities.

Exceptions to these rules can only be granted if the applicable treaties allow for such exceptions to be
made.

Location Shooting

Location shooting in a non-coproducing country may be authorized if the storyline so requires.

Studio Shooting

Studio shooting must take place in the territory of the coproducing countries. Studio shooting in a non-
coproducing country is not permitted.

Versioning and Dubbing

The production must be available for exploitation in French and/or English. The coproducers must ensure
that versioning and dubbing in French or English is always carried out in either coproducing country,
subject to the treaty’s requirements.

3.6. Screen Credits
Subject to the applicable treaties’ provisions, screen credits provided to any individual or corporation
should not reduce the prominence of the coproducers or give the impression that a project is a

coproduction produced with a country other than the coproducing countries.

Audiovisual works produced as treaty coproductions must be presented with the mention “A Canada
[coproducing country] Coproduction” or “A [coproducing country]-Canada Coproduction”.

Canadian and foreign coproducers (individuals) must be clearly, predominantly and equally identified in
the credits since, in principle, credits should not imply that the control of the production rests with
anyone other than the Canadian producer and the foreign coproducer(s).

The coproducers’ copyright must also appear in the credits.

Screen Credits for Non-coproducing Country Personnel

Subject to the applicable treaties’ provisions, participants from a non-coproducing country, as described

in section 3.2, may receive screen credits according to their role in the project (as performers or
technicians).
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Producer-related credits may be granted as a courtesy to non-coproducing country participants,
provided that their functions have not interfered with the coproducers’ financial and creative authority
and that these functions are connected either to the distribution or financing of the project, through the
allotment of production services under the strict control of the coproducers. An affidavit to this effect
must be submitted to Telefilm no later than at the time of submission of the provisional screen credits.

A list of a producer-related courtesy credits is available on Telefilm’s website.

4. PROCESS AND DEADLINES

Telefilm’s recommendation process for audiovisual coproductions comprises two stages:

e Application for Preliminary Recommendation
e Application for Final Recommendation

To obtain a preliminary or final recommendation, applicants must submit their application electronically
via Dialogue.

A production cannot be recognized as an audiovisual coproduction unless it is recognized as such by all
the authorities involved in the production.

Please note that each authority has its own administrative procedures and determines the
documentation necessary for it to recognize a project as a coproduction.

Information and documents provided by the applicant in the application process may be shared between
the various authorities of the countries that are party to the coproduction treaty.

4.1. Preliminary Recommendation Applications

Applications for preliminary recommendations, duly completed by the Canadian producer (or his/her
authorised representative), must be submitted:

e For live-action projects (fiction or documentary): at least 30 days before the start of
principal photography. Please note that, for documentary projects, limited filming at the
development stage, to create a promo reel, or to record time-sensitive events will not be
considered as part of principal photography.

. For animation projects: at the time of key animation, or, for a series, at the latest when the
master video of the first episode is produced.

4.2, Final Recommendation Applications

Telefilm suggests that Canadian producers submit their final recommendation application as soon as
possible after completing the production, provided they have all the required documents in hand (see
the list of required documents on Telefilm’s website).
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Telefilm will examine completed final recommendation applications so as to ensure that the project still
respects the applicable treaty and the conditions set out in the preliminary letter of recommendation.
Following evaluation of the application and once final approval from the foreign authorities is received,
Telefilm will convey its final recommendation letter to the Minister of Canadian Heritage via CAVCO.

Producers are responsible for verifying and respecting the applicable deadlines for the funding programs
and tax credits to which they wish to apply. Please note that Telefilm’s processing time for complete
final recommendation applications is approximately 8 weeks.

4.3 Major Changes

Producers must inform Telefilm as soon as possible of any change to the project that may have an impact
either on the project’s eligibility or the eligibility of its applicants according to the applicable
coproduction treaty. Such changes could include corporate changes and/or changes made to the budget,
key personnel, the coproducer, etc.®

5. GENERAL INFORMATION

For further information regarding audiovisual treaty coproductions, please consult Telefilm’s website as
well as the FAQs, which form an integral part of these guidelines.

Telefilm reserves the right to modify its guidelines, application forms and FAQs as necessary. The
implementation and interpretation of these guidelines are made entirely at Telefilm’s discretion, which
ensures that any recommendation as a coproduction be granted to projects that respect the text and
intent of the applicable coproduction treaties. For all questions regarding the interpretation of these
guidelines, Telefilm’s interpretation will prevail.

All information provided, obtained, created or conveyed as part of the application or of the project is
subject to the Access to Information Act and the Privacy Act.

In the event of a discrepancy between these guidelines and the terms of the applicable coproduction
treaty, the terms of the coproduction treaty will prevail.

8 Consult the FAQs for other examples of major changes that must be declared to Telefilm.
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